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Border Security: Apprehensions of 
“Other Than Mexican” Aliens 



Summary 

The United States Border Patrol (USBP) within the Department of Homeland 
Security (DHS) is charged with securing our nation’s borders between official ports 
of entry (POE). As the USBP discharges its mission it encounters unauthorized 
aliens from around the world attempting to illegally enter the United States. In fiscal 
year (FY) 2004, USBP agents apprehended 1.16 million people attempting to enter 
the country illegally between official POE; 93% of these aliens were Mexican 
nationals. Because the vast majority of people apprehended each year by the USBP 
are Mexican nationals, the agency categorizes aliens as Mexicans or Other Than 
Mexicans (OTM). Over the past three years, OTM apprehensions have more than 
tripled nationwide and have been concentrated along the South Texas border. The 
reasons for this dramatic increase, and its geographical concentration in Texas, are 
not altogether clear. 

The number of people entering the country illegally between POE, and the 
concomitant proliferation of human and drug smuggling networks, can present risks 
to national security due to the ever-present threat of terrorism. Terrorists and terrorist 
organizations could leverage these illicit networks to smuggle a person or weapon of 
mass destruction into the United States, while the large number of aliens attempting 
to enter the country illegally could potentially provide cover for the terrorists. 
Additionally, the proceeds from these smuggling networks could potentially be used 
to finance terrorism. The issue of OTM apprehensions has received publicity 
recently for many of these reasons, which were highlighted during congressional 
testimony by DHS then-Deputy Secretary Admiral James Loy when he stated that Al- 
Qaeda is considering infiltrating the Southwest border due to a belief that “illegal 
entry is more advantageous than legal entry for operational security reasons.” 

OTMs apprehended along the Southwest border by the USBP between official 
POE cannot be returned to Mexico because Mexico will not accept them. Instead, 
they must be returned to their countries of origin, or third countries that will accept 
them, by the Office of Detention and Removal Operations (DRO) within Immigration 
and Customs Enforcement (ICE). However, DRO does not have enough detention 
beds to accommodate every OTM that is apprehended. As a result of this, the 
majority of OTMs apprehended by the USBP are released into the interior of the 
United States with notices to appear before an immigration judge. Most of these 
released OTMs fail to show up for their hearings and are not ultimately removed. In 
order to address the increasing number of OTMs being apprehended and circumvent 
the regular removal process, the USBP is currently expanding its Expedited Removal 
(ER) program. Issues for Congress include the potential for terrorist infiltration, the 
lack of detention bed-space that causes OTMs to be released into the interior of the 
country, and how best to deploy DHS resources to address the growing number of 
OTMs entering into the country illegally. 



This report will be updated as necessary. 




Contents 



Introduction 1 

Other Than Mexicans: DHS Procedures 2 

Border Patrol 2 

Detention and Removal Operations 4 

Overview of Detention 4 

Border Patrol, OTMs, and Detention 5 

Expedited Removal 6 

Expedited Removal Authority 6 

Expedited Removal In Practice 8 

Other Than Mexican Apprehensions 10 

Overall OTM Apprehensions 10 

OTM Apprehensions along the southwest Border 12 

OTM Removal Statistics 16 

OTM Apprehensions by Nationality 17 

Brazilian OTM Apprehensions 18 

Other Significant OTM Nations 19 

Special Interest OTM Apprehensions 19 

Issues for Congress 21 

Threat of Terrorist Infiltration 21 

Special Interest OTMs 21 

Smuggling Networks 21 

Lack of Detention Bedspace 22 

Alternatives to Detention 23 

Expedited Removal 23 

Expansion Throughout Southwest Border 23 

Processing Times and Costs 24 

USBP Focus on Arizona 25 

Conclusion 25 

List of Figures 

Figure 1. OTM Apprehensions by Fiscal Year 11 

Figure 2. OTM Apprehensions by southwest Border Sector 13 

Figure 3. Pounds of Cocaine Seized by USBP, by SW Sector and FY 15 

Figure 4. Special Interest OTM Apprehensions 20 

List of Tables 

Table 1. Number of OTMs Arrested and Number and Percent of OTMs 

Released on Their Own Recognizance (OR), FY2004 and FY2005 16 

Table 2. Top 25 OTM Countries in FY2005 17 




Border Security: Apprehensions of “Other 
Than Mexican” Unauthorized Aliens 



Introduction 

The United States Border Patrol (USBP) within the Department of Homeland 
Security (DHS) is charged with securing the United States’ borders. 1 Located within 
DHS’ Customs and Border Protection (CBP), the USBP’s primary mission is to 
detect and prevent the entry of terrorists, weapons of mass destruction, and 
unauthorized aliens into the country, and to interdict drug smugglers and other 
criminals between official ports of entry (POE). USBP agents have no official role 
at points of entry; instead, CBP inspectors stationed there are responsible for 
conducting immigration, customs, and agricultural inspections on entering aliens. 

As the USBP discharges its mission along the nation’s borders, it encounters 
unauthorized aliens from around the world attempting to illegally enter the United 
States. In fiscal year (FY) 2004, USBP agents apprehended 1,158,802 people 
attempting to enter the country illegally between official POE. Of these 
apprehensions, 93% were Mexican nationals. In the new National Border Patrol 
Strategy, the agency notes that while some observers categorize the aliens being 
apprehended as economic migrants, “an ever present threat exists from the potential 
for terrorists to employ the same smuggling and transportation networks, 
infrastructure, drop houses, and other support then use these masses of illegal aliens 
as ‘cover’ for a successful cross-border penetration.” 2 

Because the vast majority of people apprehended each year by the USBP are 
Mexican nationals, the agency categorizes the aliens it apprehends as Mexican or 
“Other Than Mexican” (OTM). The issue of OTM apprehensions has received 
publicity recently due to Congressional testimony by DHS’s then-Deputy Secretary 
Admiral James Loy that Al-Qaeda is considering infiltrating the Southwest border 
due to a belief that “illegal entry is more advantageous than legal entry for 
operational security reasons,” 3 and due to the fact that over the past three years, OTM 



1 For a more detailed analysis of the U.S. Border Patrol, refer to CRS Report RL32562, 
Border Security: The Role of the U.S. Border Patrol, by Bias Nunez-Neto. For a more 
detailed account of the formation of DHS, refer to CRS Report RL31549, Department of 
Homeland Security: Consolidation of Border and Transportation Security Agencies, by 
Jennifer Lake, and CRS Report RL3 1560, Homeland Security Proposals: Issues Regarding 
Transfer of Immigration Agencies and Functions, by Lisa Seghetti. 

2 Department of Homeland Security, Bureau of Customs and Border Protection, “National 
Border Patrol Strategy,” Mar. 1, 2005, p. 5. 

3 U.S. Congress, Senate Select Committee on Intelligence, National Security Threats to the 
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